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The Relationship Between the Concept of Human Rights and the Definition of Terror

There is a legal consensus on the concept of human rights and what its different aspects include,
but the definition of terrorism has not gotten the same international legal consensus, or even
partial agreement.

There have been many developments and changes in our area in the past 15 years, and many
different types of terrorist militias and actions that have led to serious violations of the concept of
human rights and justice. Sometimes these actions are committed under the name of anti-
terrorism, and sometimes they are committed in the name of something else, and they have led to
the serious problem that I bring up in my research about the relationship between these rights and
the definition of terrorism.

There are people that believe that there is no place for human rights in light of the current wars
against terrorism, some that interpret terrorism based on their own interests and what is good for
them, and some that believe that human rights are not applicable with the concept of fighting and
ending terrorism. The truth, however, is that we are in dire need of a civilized legal and rights
definition of terrorism, and the principles of human rights must always be the foundation of all of
this because | believe that these rights are a method of countering terrorism. Therefore, the
relationship between the two concepts is a complementary relationship, not a conflicting or
differing one, even if there are some organizations or countries that are trying to benefit from this
contradiction between the two concepts to achieve their own goals.

Section One: Definition of Terrorism

In international law and national laws, terrorism is a punishable criminal act, and this is the
absolute meaning, while the narrow interpretation changes in the national laws from country to
country based on their definition, while international laws have started getting clearer definitions



recently with the increase in terror operations that are harming the world and affecting
international peace and security.

Part One: The Definition of Terrorism in National Laws

The national laws of countries differ with regards to their specific definitions of terrorism, but
they all agree, or almost agree, that terrorist actions are illegal and dangerous actions that are
committed against individuals or public or private property, and the laws set criminal penalties
for them. Each country is different in how it defines terrorism based on its laws, its interests, and
in line with the vision of the legislators. A country can make a law that a specific actions,
political group, or political party are terrorists, while another country can consider these groups
to be political groups that are fighting for freedom, and so on. Countries have differed in their
specific definition of terrorism, and this difference has extended to international relations.
Turkey, for example, considers Kurdish groups, like the PYD and the PKK, to be terror groups,
and it also considers the Gulen movement to be a terror group. Meanwhile, the United States of
America supports and works with these groups, providing them with political cover, despite
these groups committing terrorist actions that violate Turkish and international law in Turkey
and despite the Turkish parliament issuing laws to consider these groups dangerous terror
groups.

Part Two: Definition of Terrorism in International Law

Scholars of international law are still trying to create a specific definition for terrorism, and there
have been dozens, even hundreds, of resolutions from the UN Security Council, the General
Assembly of the Human Rights Council, international law committees of the Security Council,
and other entities, to define terrorism. This has been going on since the establishment of the
United Nations and the concept of international law and is still happening today. There are still
international legal efforts to do this, and there have been too many definitions to be listed here
that define terrorism and list terrorist acts, starting from hijacking airplanes, bombing civilian
areas, kidnapping civilians, using internationally banned weapons, using bombings to Kill
civilians, and dozens of other criminal acts that are too many to list. We see that the UN Security
Council specifies terrorist acts with every criminal action that takes place in the world that is
considered, by the Security Council, to threaten international peace and security, as is the case of
the bombing that targeted the head of the Lebanese government, Rafic Hariri, in 2005. The
Security Council considered this to be a crime that affects international peace and security and a
terrorist action. The Security Council later considered ISIS, which appeared in Syria and Iraq, for
example, as a terror group, even though there are other criminal and terror groups that have
appeared in the same area and have committed more terrorist atrocities than ISIS, but the
Security Council did not classify them as terror groups. These groups include the Popular
Mobilization Units in Iraq, some Kurdish groups in northern Syria, and others. This shows that
there are no clear legal guidelines that define terrorism and classify terror groups. International
politics and the Security Council having a monopoly on international resolutions are what
determines the concept of terrorism in accordance with the interests of the powers that are in
control of the Security Council.

Section Two: The Concept of Human Rights

Human rights is a loose concept, even if international law, in both international human rights law
and human rights law, have formed a solid foundation for the concept of human rights.
Throughout human history, there has not been respect for and enshrinement of the concept of
human rights, and including these rights in laws and legislation, as there is in Islamic law and the
Holy Quran. Modern international and national laws have relied on human rights in Islam, and



they have benefitted from them, to strengthen the concept of individual rights and include them
in laws and conventions, including the Universal Declaration of Human Rights.

Part One: Human Rights in National and International Law

The national laws of most countries include the protection of individuals and their property, and
they have included penalties for anyone who violates individuals’ liberties and human rights to
life, property, and other natural human rights. In international law, the rights of individuals to a
dignified life, education, movement, and expression of opinion, within certain controls, and this
aims to regulate relations between people and between states as well. Despite the modern
advancement of the concept of human rights, the right to expression, the right to a dignified life,
and the right to worship freely, but we see that there are many severe violations of human rights
in several countries around the world, as is the case with the Muslims in Burma, Muslims in
China, or East Turkestan. Muslims there are subject to human rights violations, atrocities, and
crimes that are committed against them, and they are forced out of their homes, killed, and their
property is looted, and all of this is being done with legal cover by these states, which shows that
there being laws that protect individuals does not mean that they are being implemented. To the
contrary, many countries use these laws, along with other laws, to justify the killing and
displacement of people based on flimsy justifications, including countering terrorism, which has
become an excuse used especially against Muslims.

Part Two: International Tools for the Protection of Human Rights and Their Shortcomings in
Achieving This Protection

| gave an example above about the conditions of the Muslims in Burma and East Turkestan, and
this is only a part of the oppression of people in modern history. There are many cases of
oppression like this, and we would need dozens of books just to mention all of them.

Is international protection of human rights represented by the prosecution of criminals who have
committed violations of human rights, like the International Criminal Tribunal for the former
Yugoslavia, which was established to try the criminals who committed violations in the former
Yugoslavia, and did this court, which was established after the war was ended by the late
intervention of NATO in light of the inability of the Security Council to protect the thousands of
Muslims who were killed, forced out of their homes, and attacked in some of the worst crimes
that were committed in modern history, provide protection of human rights in Boshia and
Herzegovina?!

In light of this bitter reality, where human rights are violated, and with international laws, which
include texts for the protection of human rights, especially the human right to life, have
international tools for the protection of human rights played their role in this?

Has the International Criminal Court, and other international courts, achieved their goals in
providing justice and ending crimes against humans all over the world?

Has the Special Tribunal for Lebanon, the tribunal established to investigate and prosecute those
responsible for the assassination of Hariri, provided any protection to the victims or to the
Lebanese people, who are still suffering from political assassinations?(1)

Has the International Criminal Court provided any protection to stop the killing of a million
Syrians and the forced displacement of 15 million others?

Has a real mechanism been found for the protection of rights, at least the right to life?

Have the international mechanisms of the United Nations been able to stop terrorism and hold
those who commit acts of terrorism accountable in Lebanon, Syria, Turkey, Irag, Yemen, Burma,
East Turkestan, etc.?



Of course, the answer to these questions is no, and this is for a number of reasons, which I will
mention during the recommendations of this study.

Final Section: The Problem in the Relationship Between the Concept of Human Rights and
Terrorism, and How to Create a Real Mechanism to Respect Human Rights and Counter
Terrorism

| choose this last section to be the answer to the questions and problems that were brought up,
and so that the legal opinions and ideas that are in it can be recommendations to determine the
current problem in the relationship between the concept of human rights and the concept of
countering terrorism. We should not forget, of course, that the international community,
represented by the United Nations, has taken important steps to create laws to establish the
concept of human rights, develop international law, and try to create modern mechanisms and
laws to counter terrorism, but these attempts and legal achievements are in conflict with
international politics and interests, with how countries apply the law, and how committed they
are based on their internal interests.

It should be reiterated that the relationship between human rights and countering terrorism is a
complementary relationship, and one of these things cannot be done without doing the other.
Human rights laws, and their serious and real implementation, are the foundation of the fight
against terrorism. Terrorism is primarily linked to oppression and giving people their rights is the
opposite of oppression and terrorism.

Today, the West is trying to give terrorism a religious image, and it is shining a light on terrorism
in a specific area while ignoring other forms of terrorism based on their interests and agendas.
For example, the Gulen Movement, a terrorist group, is still carrying out its activities in the
United States of America, and the American government is not responding to requests by
Interpol to hand over the head of this organization, which committed the most terrible terrorist
acts on July 14th, 2016.

We must stress here that some international legal institutions still have a policy of double
standards, based on their political interests, and do not judge based on the law. The concept of
justice will not be achieved except with a radical reform process made up of the following:

First: Taking international courts out of the control of the UN Security Council by amending the
Rome Statutes (which established the International Criminal Court), making the authority to
bring suits and start investigations linked only to the judges, without any referral from the
Security Council, and creating binding texts to speed up the work of the criminal courts because
slow justice is a form of oppression.

Second: Amending the political system of the Security Council and removing the veto right from
the five permanent members because it is not right that five countries control the interests and
laws of the world when some of these countries practice state terrorism in other parts of the
world.

Third: Creating a unified definition of terrorism, activating the Interpol system, and increasing
international cooperation to counter terrorism and issue laws and legislation and that ensures that
countries will respond to requests for cooperation in the field of countering real terrorism.

Fourth: Creating an international judicial mechanism that is transparent and has the authority to
stop countries from using the political and judicial system for state terrorism or to cover
terrorism. This shall be done to stop those countries using counter-terrorism to justify violations
of the law, personal freedoms, and human rights.

Fifth: Strengthening the core of the concept of human rights and counter-terrorism through
specialized institutions and college program.



(1)Chindeb Tarek, special tribunal for Lebanon, Halabi library , Beirut ,2013



